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In China's current judicial process, Separation problems are very common 
with “Legality" and “Acceptability”. The kernel of the problems lies in the 
effect of three culture on Chinese justice, and the essence is thinking conflict 
lies in the postmodern multi-dimensional value. The establishment of Case 
guidance system is to deal with this problem. The existing research has focused 
on history, objective, legal sources, power allocation, the extraterritorial system 
and rules technology, but there is no one pay attention to consensus thinking 
conflict under the multi value based on postmodern.  
This paper discusses separation problems between “Legality" and 
“Acceptability”as the breakthrough point. From this point, we can conclude that 
the conflicts of thinking is actually due to too much "common" while so little 
"personality", which summed up case guidance system as the judicial method 
has unique advantages compared with legislative method; and through a 
comparative study for the case of Anglo American law system and continental 
law system, unique structure that our country case guidance system fit Chinese 
traditional culture for "Minben, Tianming, Ren". Public opinion feedback 
structure of case guidance system promotes the combination of direct and 
indirect democracy, to make up for the defect of indirect democracy 
"personality" neglected; and selection structure of the case guidance system is 
to offset negative effect in public opinion feedback structure and put into the 
"conscience"; in the case guidance system, procuratorial supervision become 
very important to stable justice, and to promote consensus formation; and to 
produce local judicial value. 
This paper is divided into seven chapters to research China case guidance 
system. 
The first chapter is the problem. Establishing case guidance system is not 
meaningless, it is for the current judicial practice in our country. Separation 
problems between “Legality" and “Acceptability” caused by multiple value in 
postmodern society. And this has become the reason of why legislation method 















an important source of the rules. 
The second chapter is the comparative research of similar case law system. 
Different from continental law system and the Anglo American law system, our 
case guidance system is divided into public feedback collection structure and 
selection structure. Case generation of Anglo American law system depends on 
judges at all levels, and people do not take the initiative to declare; case in 
continental law system is usually set up by the highest judicial organ, the same 
lack of active participation of the people. Although each has its own merits in 
form, but its purpose is to promote the “Legality “consistent with 
“Acceptability ". 
The third chapter is Jurisprudence of Chinese case guidance system. In 
China, current judicial problems are actually over from the "common" and 
ignore the "personality". From the research on our traditional law and cases, the 
traditional judicial thinking is actually "Minben, Tianming, Ren". And the 
circulation structure in the current is broken, case guidance system is to have 
reestablished the link function. 
The fourth chapter is the public opinion feedback structure. Because of 
representative and level, the current implementation of the indirect democracy, 
as well as the "gatekeeper" effect, will consciously or unconsciously filtering 
out certain "public opinion". Public opinion feedback structure of case guidance 
system, which combining direct and indirect democracy, thus make up in the 
present defects of indirect democracy function. 
The fifth chapter is selection structure. Public opinion feedback structure 
has the risk of private inflation, so the selection structure has the meaning of 
existence. The public opinion feedback structure generated " Tianming " from 
the " Minben ", so as to arouse people's "conscience", make the person is no 
longer slaves of the tool rationality, but to become real people, which is not 
only the inevitable demand of the protection of human rights, but also the law to 
promote human subjectivity have responsibility.  
The sixth chapter is how to generate the consensus judgments. The guide 
case in order to "Minben" as the substrate to generate the “Tianming” and 
awaken people's "conscience" at the same time, also need the corresponding 
system to promote interpersonal or inter organizational consensus formation. 















procuratorial supervision deeply, make it become the important strength to 
promote consensus reached. 
The seventh chapter is the conclusion. Case guidance system is to exist as 
a "machine" to produce "local judicial value", which is based on the "Minben", 
to restore people's "conscience" as the goal, to generate the local meaning 
"Tianming". This is the foundation that has been fully developed in the 
"commonality", for re-mining the judicial value, and its output is the vitality 
and adapt to the times and associated with the traditional judicial system. Thi s 
will be a great contribution of China to the world for justice. 
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